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COMPONENT CONTROL.COM, INC. 

 
1731 KETTNER BLVD., SAN DIEGO, CA 92101 

 
License Agreement 

 
THIS IS A LEGAL AGREEMENT (“AGREEMENT”) BETWEEN YOU, THE END USER, ON BEHALF OF YOURSELF AND ON BEHALF 
OF YOUR COMPANY OR ORGANIZATION (“LICENSEE” OR “YOU”), AND COMPONENT CONTROL.COM, INC., A DELAWARE 
CORPORATION (“COMPONENT CONTROL” OR “LICENSOR” OR “WE” OR “US”). BEFORE YOU MAY RECEIVE A LICENSE UNDER 
THIS AGREEMENT AND IN ORDER TO RECEIVE A LICENSE HEREUNDER, CAREFULLY READ THE TERMS AND CONDITIONS 
OF THIS AGREEMENT. 

 
BY CLICKING ON THE “I ACCEPT” BUTTON BELOW,OR BY DOWNLOADING, INSTALLING, OR OTHERWISE USING ALL OR ANY 
PORTION OF THE SOFTWARE, YOU ARE AGREEING TO BE BOUND BY, AND ARE BECOMING A PARTY TO, THIS AGREEMENT. 
IF YOU DO NOT AGREE TO THIS AGREEMENT, PLEASE SELECT “I DECLINE” AND DO NOT DOWNLOAD, INSTALL, OR 
OTHERWISE USE THE SOFTWARE. SELECTING “I ACCEPT” WILL BE THE LEGAL EQUIVALENT OF YOUR SIGNATURE ON A 
WRITTEN CONTRACT, AND EQUALLY BINDING. YOU MUST AGREE TO THESE TERMS AND CONDITIONS IN ORDER TO BE 
ABLE TO HAVE ACCESS TO AND RECEIVE SMA SERVICES FROM COMPONENT CONTROL HEREUNDER. 

 
ARTICLE 1. License Grant: 

 
In exchange for your payment to Licensor of the then current license fee (“License Fee”) as set forth on Licensor’s software proposal addressed to 
you (“Software Proposal”), Licensor grants to you, the end user, a personal, nonexclusive, nontransferable, non-assignable, terminable license, 
without the right to sublicense, to use a single copy of the Software modules identified in the Software Proposal, solely for your own internal use 
(unless otherwise agreed in writing by Licensor), on a single server and internal networks at your facilities, but only by the number of production 
databases and concurrent user connections that you have paid for, and solely in accordance with the terms and conditions of this Agreement 
(“License”). 

 
ARTICLE 2. Definition of Software: 

 
The term “Software” used herein, consists of a computer program designated as “Quantum Control,” and all upgrades, applicable databases 
(including all table data, database source code and data dictionary elements) and Intellectual Property Rights (as defined below) related thereto and 
any and all modules specifically set forth on the Software Proposal; and if applicable in the context used, includes all related printed documentation, 
including manuals covering the installation, application, and use of the computer program and published specifications; and all subsequent 
improvements to either the software or related printed documentation made by Licensor. “Software” also includes (a) all Quantum Control module 
customizations and additional functionality specifically identified as deliverables under one or more custom programming Development Proposals 
entered into by the parties, to be developed and integrated into the Quantum Control system and (b) except with respect to Section 5.3, 
StockMarket.aero and all programs, integrations and functionalities related thereto. 

 
ARTICLE 3. Limitations: 

 
3.1 Use on Designated Hardware. Licensee shall use the Software on a single server within Licensee's internal networks as limited to the 
number of production databases and concurrent user connections that you have paid for (upon payment of the License Fee). In addition, Licensee 
may make and install one Software copy for back-up purposes and one Software copy for test purposes, provided that only one instance of the 
Software shall be operated for production purposes at any time. Such back-up and test instances may be operated on separate servers provided that 
they remain on Licensee's internal networks at a Licensee facility. Licensee agrees that it shall obtain a separate license from Licensor for the 
installation and use of the licensed Software on any computer systems other than the hardware designated by Licensee to Licensor prior to any such 
installation and/or use. Certain qualifications are required for the Licensee to add other sites for use of the Software. 

 
3.2 Restrictions. Notwithstanding the License granted in Article 1, you shall not directly or indirectly, and shall not knowingly permit any 
user or third party to: (a) copy the Software through any means (except as permitted above in Section 3.1), or translate, adapt, modify, update, 
revise, enhance or otherwise alter or create derivative works of the Software, or any portion of it; (b) use the Software in any service bureau capacity 
including, without limitation, using such Software to process any data for any third party; (c) reverse engineer, map, disassemble, decompile, 
enhance (or attempt to reverse engineer, map, disassemble, decompile or enhance) the Software, or make derivative works, translations, or 
compilations or portions or otherwise derive the source code, internal structure, organization of any other aspect of the Software or any part thereof 
or analyze such Software for the purpose of creating software having similar functionality as the Software being licensed, or directly or indirectly 
aid, abet or permit others to do so; (d) access the Software in order to (1) build a competitive product or service, or (2) copy any ideas, features, 
functions or graphics thereof; (e) send or store viruses, worms, time bombs, Trojan horses or other harmful or malicious code, files, scripts, agents 
or programs; (f) interfere with or disrupt the integrity or performance of the Software; (g) attempt to gain unauthorized access to the Software or 
its related systems or networks; (h) use the Software for unlawful purposes or for any purpose not expressly permitted by this Agreement; (i) use 
or permit the use of the Software by anyone other than your employees for your internal purposes or your customers for purposes of approvals; (e) 
sell, resell, license, sublicense, rent, transfer, lease, give away, assign, distribute, time share, dispose or otherwise exploit or make available the 
Software and/or modifications to the Software and/or enhancements (including, without limitation any application extensions, plug-ins, add-ons) 
to the Software or any derivative works based upon the Software; (f) grant any sublicenses or any other subsidiary uses of the Software; (g) disclose, 
transfer or otherwise make available the Software to any of your employees who do not have a specific need to know in order to perform your 
obligations under this Agreement, and/or to any other third party or entity at any time; (h) remove, cover, or in the case of permitted copies of the 
Software, fail to include Licensor’s copyright notice, patent notice, trademark, service mark, or other company proprietary marking, and/or  
confidential legends on the Software and/or (i) make, or allow any other third party or any third party product or entity to make, any updates or 
upgrades to the Software or any production databases (including the data contained therein) other than such updates and upgrades administered or 
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by otherwise approved by the Licensor. If Licensor has reasonable grounds to believe that Licensee is in violation of this Section, Licensor may 
suspend or terminate Licensee’s and/or Licensee’s users’ access to the Software and services immediately. This provision shall survive the 
termination or expiration of this Agreement. 

 
3.3 Licensee’s Responsibilities. Licensee shall be exclusively responsible for the supervision, management, and control of its use of the 
Software, including, but not limited to, implementing procedures sufficient to satisfy its obligations for security under this Agreement, including 
appropriate action between it and its employees to prevent misuse, unauthorized copying, modification, or disclosure of the Software. Said 
procedures shall be provided to Licensor for its approval. 

 
3.4 Limitations of Oracle XE. Licensee acknowledges the following limitations applicable to the use of the Software with Oracle® Database 
Express Edition (“Oracle XE”): (i) the Software may only be used on a single instance on any server; (ii) the Software may be installed on a multiple 
CPU server, but may only be executed on one processor in any server; (iii) the Software may only be used to support up to 11GB of user data; (iv) 
the Software database may use up to 1 GB RAM of available memory; and (v) Licensee is obligated to agree to the Oracle Database Express Edition 
License Agreement. Licensee further understands that should its desired use of the Software exceed the limitations imposed by Oracle XE then 
Licensee will be required to upgrade to an Oracle Database Standard Edition 2 license and additional Software modules. LICENSOR MAKES NO 
WARRANTIES REGARDING ORACLE XE AND ALL USE OF ORACLE XE BY LICENSEE IS SUBJECT TO THE ORACLE DATABASE 
EXPRESS EDITION LICENSE AGREEMENT AND TO ALL LIMITATIONS AND DISCLAIMERS THEREIN. 

 
3.5 License Period. The License for all Software modules as described in Article 1 shall remain in force only for so long as the License Fee 
has been paid and Licensee is not in breach of this Agreement. Without limiting the generality of the foregoing, certain modules of Software also 
require that Licensee subscribe to Licensor’s Software Maintenance Agreement (“SMA”) and pay all maintenance fees under the SMA for so long 
as Licensee uses such modules (“SMA Required Modules”). SMA Required Modules shall include all modules that provide Software connectivity 
to external Internet services, such as, but not limited to, Stock Market integration, Avref integration, EDI connectivity, Portal, Aeroxchange 
integration and ILS integration and any other modules that are identified on the Software Proposal as “SMA Required”, and the License as described 
in Article 1 with respect to all SMA Required Modules shall remain in force only for so long as the License Fee and applicable maintenance fees 
under the SMA have been paid and Licensee is not in breach of this Agreement or the SMA. 

 
3.6 Rights Reserved. Notwithstanding anything to the contrary herein, all rights not specifically granted in the License set forth in Article 
1 shall be reserved and remain always with Licensor. Furthermore, Licensee acknowledges and agrees that Licensor may subcontract performance 
of the services herein without consent from or notice to Licensee, provided that Licensor remains responsible for the performance of such services 
by any subcontractor. 

 
3.7 Export Restrictions. Licensee agrees that U.S. export control laws and other applicable export and import laws govern all use of the 
Software, including any technical data contained therein. Licensee agrees that neither the Software nor any technical data contained therein will be 
exported, directly, or indirectly, in violation of these laws, or will be used for any purpose prohibited by these laws. Licensee further represents 
and certifies that (a) it complies and have complied with all applicable export control, trade and sanctions regulations and (b) it will not provide 
Licensor (whether directly or by uploading or storing in the Software and related services) any software, software documentation, technical data or 
related technologies that is “technical data” as defined under the International Traffic in Arms Regulation (ITAR) or is “technology” subject to 
control under the Export Administration Regulations (EAR) for any policy aside from antiterrorism (AT). 

 
ARTICLE 4. Property Rights: 

 
4.1 Title To Software. Licensee agrees that Licensor shall own and retain all right, title, and interest to the Software, to enhancements, 
improvements, and derivatives, and to all copyright, trademark, trade secret and all other intellectual and proprietary rights (“Intellectual Property 
Rights”) related thereto. Licensee acknowledges and agrees that Licensor is and shall remain the owner of all copies made by Licensee in 
accordance with Section 3.1 above. 

 
4.2 Nondisclosure Of Software. Licensee acknowledges that the Software is confidential in nature and constitutes a trade secret belonging 
to Licensor. Licensee agrees to hold it in trust and not to, directly or indirectly, sell, rent, license, distribute, transfer, or disclose or permit the sale, 
rental, licensing, distribution, transfer, or disclosure of the Software or its contents to any other party and to use its best efforts to prevent inadvertent 
disclosure of the Software to any third party either during the term of this Agreement or thereafter. 

 
4.3 Security. Licensee agrees to keep the Software in a secure place, under access and use restrictions designed to prevent disclosure of the 
Software to unauthorized persons, satisfactory to Licensor and not less strict than those applicable to Licensee’s own trade secrets. 

 
4.4 Disclosure As Breach. Licensee further agrees that it shall be strictly liable for all damages to Licensor that result from any disclosure 
of the Software to any third party. 

 
4.5 Copyright Or Other Marks. Licensee agrees not to remove, deface, or destroy any copyright, trademark, service mark, other proprietary 
markings, or confidential legends placed by Licensor on or within the Software. 

 
4.6 Licensee Data. Licensee acknowledges that in the provision of the Software and related services, Licensor will obtain and process 
personal information, including, but not limited to, names and contact details of Licensee’s personnel and/or representatives, and data related to 
Licensee’s use of the Software and the related services (collectively, the “Licensee Data”). Licensee hereby permits Licensor to use and disclose 
Licensee Data to (a) provide and ensure the proper working of the Software and the related services; (b) respond to any technical problems or 
Licensee queries; (c) communicate about the Software and the related services, and Licensor’s and its affiliates’ offers and other products and 
services; (d) transfer Licensee Data to Licensor’s affiliates; (e) detect, prevent, investigate and remediate security incidents, fraud or illegal 
activities; and (f) comply with any applicable laws, regulations, legal processes or government requests.  Licensor will maintain appropriate 
safeguards to protect the Licensee Data taking into account the nature and sensitivity of the Licensee Data.  Licensee is solely responsible for 
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ensuring that the means by which Licensee acquired Licensee Data and the sharing of such Licensee Data with Licensor complies with applicable 
laws, regulations and Licensee’s privacy notices or similar statements.  Licensor may aggregate and de-identify Licensee Data and use such data 
to (i) provide, develop and improve the Software, the related services and related or new products and services; (ii) provide diagnostic and other 
content-related products or services to Licensee and (iii) create non-Licensee specific metrics and statistics (e.g., benchmarking and modeling).  As 
between Licensee and Licensor, Licensor shall own all right, title, and interest to any aggregated data or insights generated from the foregoing uses.  
Except as permitted by this Section 4.6, Licensor will not disclose any data gathered from Licensee to any other customers of Licensor in any 
manner without Licensee’s prior written consent. 

 
4.7 Additional Applications and Features and Services. During the Term, Licensor may offer a subscription or otherwise make available to 
Licensee applications or features or services, such as business intelligence or analytics tools, which may be powered or hosted by third party 
technology (each an “Additional Services”). If Licensee elects to purchase or is otherwise provided access to an Additional Service by Licensor, 
Licensee agrees that any data submitted by it through the Software and used by the Additional Services may be processed and stored by third party 
technology providers. Licensor will make available upon request by Licensee a list of the Additional Services and relevant technology providers. 

 
ARTICLE 5. Warranty And Warranty Service: 

 
5.1 Warranty Of Title. Licensor warrants that it has good title to the Software and that the Software does not knowingly infringe any third 
party’s Intellectual Property Rights. 

 
5.2 Warranty Of Title Remedies. LICENSOR SHALL, IN NO EVENT, HAVE ANY LIABILITY WITH RESPECT TO ITS 
OBLIGATIONS HEREUNDER OR OTHERWISE FOR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST 
PROFITS, EXEMPLARY, SPECIAL, INDIRECT, INCIDENTAL OR PUNITIVE DAMAGES EVEN IF IT HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR SUCH DAMAGES COULD HAVE BEEN REASONABLY FORESEEABLE BY LICENSOR. 
Licensor’s liability on any claim for damages arising out of this Agreement shall be limited to direct damages and shall not exceed the License Fee 
paid to Licensor by Licensee for the then current term of the License. Licensee shall notify Licensor of the assertion of any claim that the Software 
or Licensee’s use thereof under and in accordance with this Agreement violates the Intellectual Property Rights of any other party, and shall 
cooperate with Licensor in the investigation and resolutions on any such claim. Licensor shall defend Licensee against any and all such claims. If 
the Software becomes, or in Licensor’s opinion is likely to become, the subject of a claim of infringement of a copyright or patent, Licensor may 
procure for Licensee the right to continue using the Software or replace or modify the Software to render it non-infringing, or discontinue its use. 
Licensor shall have no liability for any claim of copyright or patent infringement based on the use of an original version of the Software if 
infringement would have been avoided by the use of an updated version made available to Licensee. Licensor shall have no liability for any claim 
of copyright or patent infringement due to Licensee’s modification or conversion of the Software and/or the subsequent use of the modification or 
conversion or use of combination of the Software with programs or data not supplied by Licensor. THIS SECTION STATES LICENSEE’S SOLE 
REMEDY AND LICENSOR’S SOLE LIABILITY WITH RESPECT TO CLAIMS RELATED TO INTELLECTUAL PROPERTY 
INFRINGEMENT AND MISAPPROPRIATION. 

 
5.3 Limited Warranty. Licensor warrants that for a period of ninety (90) days from the delivery of the Software to Licensee (“Warranty 
Period”) the Software will substantially conform to the functionality described in the then-current user manual provided by Licensor with the 
Software (“Limited Warranty”). Licensor does not warrant that (i) the operation of the Software will be uninterrupted or error free; (ii) all 
programming errors will be corrected; (iii) the functions contained in the Software will operate in the combination which Licensee may select for 
use or will meet Licensee requirements; or (iv) the end product produced by the Software will be without mistake, no matter how caused, nor error 
free. Changes or modifications to the Software, configurations or data files by any entity or individual other than Licensor or its approved sources 
will render this warranty null and void. If during the Warranty Period, Licensee demonstrates to Licensor that the Software does not substantially 
conform to the functionality described in the then-current user manual provided by Licensor with the Software, Licensor shall either, in its sole 
discretion, (i) replace such Software at Licensor’s cost, provided that upon inspection by Licensor, Licensor has found the Software to be defective; 
or (ii) refund the amount paid therefor, if the Licensee returns the defective Software to Licensor with a copy of proof that the warranty period has 
not expired, and Licensor has verified the defect. Licensee agrees that Licensee’s sole and exclusive remedy hereunder shall be limited to the 
corrective action set forth in this Section 5.3. 

 
5.4 Warranty Disclaimer. THE LIMITED WARRANTY ABOVE IS EXCLUSIVE AND IN LIEU OF ALL OTHER CONDITIONS AND 
WARRANTIES FOR THE SOFTWARE. LICENSOR MAKES NO OTHER CONDITIONS, GUARANTEES, OR WARRANTIES, EXPRESS, 
IMPLIED, STATUTORY OR OTHERWISE, AND EXPRESSLY DISCLAIMS ALL OTHER CONDITIONS AND WARRANTIES, 
INCLUDING BUT NOT LIMITED TO IMPLIED CONDITIONS OR WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE. THE SOFTWARE PROVIDED MAY CONTAIN BUGS, ERRORS, PROBLEMS OR OTHER LIMITATIONS. 
LICENSOR ASSUMES NO LIABILITY OR RESPONSIBILITY FOR ANY ERRORS OR OMISSIONS IN THE SOFTWARE. TO THE 
EXTENT THE LICENSEE HAS IN EFFECT AN SMA, THEN SUCH SMA WILL DICTATE THE MANNER IN WHICH ERRORS OR OTHER 
PROBLEMS IN THE SOFTWARE ARE RESOLVED. 

 
5.5 Limitation of remedies. NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, EXCEPT FOR YOUR VIOLATION 
OF LICENSOR’S INTELLECTUAL PROPERTY RIGHTS OR YOUR INDEMNIFICATION OBLIGATIONS BELOW, NEITHER PARTY 
SHALL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, WHETHER 
FORESEEABLE OR NOT, THAT ARE IN ANY WAY RELATED TO THIS AGREEMENT, THE BREACH THEREOF, THE USE OR 
INABILITY TO USE THE SOFTWARE, THE RESULTS GENERATED FROM THE USE OF THE SOFTWARE, LOSS OF GOODWILL OR 
PROFITS, LOST BUSINESS HOWEVER CHARACTERIZED AND/OR FROM ANY OTHER CAUSE WHATSOEVER. Licensee shall 
indemnify, defend and hold harmless Licensor, its members, managers, officers, directors, shareholders, employees, parent and affiliate entities, 
agents and representatives against all damages, claims, liabilities, losses and other expenses, including without limitation reasonable attorneys’ fees 
and costs, whether or not a lawsuit or other proceeding is filed, that in any way arise out of or relate to any third party claims arising from or related 
to (a) Licensee’s negligent or willfully wrongful acts or omissions; and (b) any use of the Software by or on behalf of Licensee. 

 
ARTICLE 6. Termination: 
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6.1 Cause for Termination. The License granted herein shall automatically terminate without notice upon the occurrence of any of the 
following: (i) expiration of the term specified herein, or of any optional renewal term; (ii) disclosure of the Software to a third party, whether 
directly or indirectly, and whether inadvertently or otherwise; (iii) the breach by the Licensee of any of the terms contained herein, which is not 
cured within ten (10) days after notice, by the Licensee, or the commission of an Event of Default (as defined below), or (iv) the cessation of 
business by Licensee or any successor or assignee to whom the Software has been properly transferred. 

 
6.2 Events Of Default. Licensee shall have committed an Event of Default, and this Agreement and the license granted hereunder shall 
automatically terminate, if any of the following occur: (i) Licensee attempts to use, copy, license, or convey the Software in any manner contrary 
to the terms of this Agreement or in derogation of Licensor’s proprietary rights in the Software; (ii) Licensee fails or neglects to perform or observe 
any of its obligations under this Agreement, including, without limitation, the timely payment of the License Fee, with respect to SMA Required 
Modules, or any fees due under the applicable SMA, as the case may be, or any other sums due Licensor within ten (10) days after notice that the 
payment is delinquent; or (iii) Licensee makes an assignment of Licensee’s business for the benefit of creditors, a petition in bankruptcy is filed by 
or against Licensee, a receiver, trustee in bankruptcy, or similar officer is appointed to take charge of all or part of Licensee’s property, or Licensee 
is adjudicated bankrupt. 

 
6.3 Effect of Termination. Licensee agrees that immediately upon termination of this Agreement, whether or not Licensee receives notice 
of such termination, the License shall be immediately terminated and Licensee shall not have any further rights to use the Software. Upon a 
termination, Licensee shall immediately return all copies of the Software to Licensor and certify that no additional copies were made. Licensee 
further agrees that in the event of termination through its default, all fees or charges due for the remaining term of this Agreement shall immediately 
become due and payable. Upon termination of the license granted hereunder, Licensor’s obligations to Licensee shall cease. 

 
6.4 Cumulative Remedies. All rights and remedies conferred herein shall be cumulative and in addition to all of the rights and remedies 
available to each party at law, equity or otherwise. 

 
ARTICLE 7. General Terms And Conditions: 

 
7.1 Relationship of Parties. The relationship between Licensor and you is only that of a licensor and licensee. Neither party is the agent or 
legal representative of the other party, and neither party has the right or authority to bind the other party in any way. This Agreement creates no 
relationship as partners or a joint venture, and creates no pooling arrangement. 

 
7.2 Notices. Unless otherwise provided in this Agreement, any notice required or permitted by this Agreement to be given to either party 
shall be deemed to have been duly given if in writing and delivered personally or mailed by first-class, certified mail, postage prepaid and addressed 
to Licensee at the address it has provided Licensor, or to Licensor at 1731 Kettner Blvd, San Diego, Ca. 92101. 

 
7.3 Assignment. You have no right to assign, delegate, transfer or otherwise encumber this Agreement or any portion thereof without 
Licensor’s prior written consent. In the event of a corporate reorganization, merger and/or acquisition, the Licensee may assign its rights under this 
Agreement to its successor in interest, subject to the written approval of the Licensor, which may not be unreasonably withheld. 

 
7.4 Amendments. This Agreement shall be modified only by a written agreement duly executed by Licensor and Licensee. 

 
7.5 Waiver. The failure of either party to enforce any of its rights hereunder or at law shall not be deemed a waiver or a continuing waiver 
of any of its rights or remedies against the other party, unless such failure or waiver is in writing. 

 
7.6 Attorneys’ Fee. In the event a dispute arises regarding this Agreement, the prevailing party shall be entitled to its reasonable attorneys’ 
fees and expenses incurred in addition to any other relief to which it is entitled. 

 
7.7 Severability. If any provision, or part thereof, of this Agreement is judicially declared invalid, void or unenforceable, each and every 
other provision, or part thereof, nevertheless shall continue in full force and effect, and the unenforceable provision shall be changed or interpreted 
so as best to accomplish the objectives and intent of such provision within the limits of applicable law.Governing Law. This Agreement shall be 
interpreted and enforced according to the laws of the State of California, without application of its conflicts or choice of law rules. This Agreement 
shall be deemed to be performed in San Diego, California. Both parties irrevocably submit to the jurisdiction of the state or federal courts located 
in San Diego, California, for any action or proceeding regarding this Agreement, and both parties waive any right to object to the jurisdiction or 
venue of the courts in San Diego, California. 

 
7.8 Entire Agreement. This Agreement constitutes the entire agreements between the parties regarding the subject matter hereof, and 
supersede all prior or contemporaneous understandings or agreements, whether oral or written regarding the subject matter hereof. 

 
7.9 Authority. If you are entering into this Agreement on behalf of an entity, you represent and warrant that you have the authority from 
your respective governing body to enter into this Agreement and to bind your respective company to all the terms and conditions of this Agreement. 

 
7.10 Force Majeure. Licensor is excused from performance and shall not be liable for any delay in whole or in part, caused by the occurrence 
of any contingency beyond the reasonable control either of Licensor or its subcontractors or suppliers. These contingencies include, without 
limitation, war, sabotage, insurrection, act of terrorism, riot or other act of civil disobedience, act of public enemy, failure or delay in transportation, 
act of any government or any agency or subdivision thereof affecting the terms of accident, fire, explosion, flood, severe weather or other act of 
God, shortage of labor, fuel, raw material or machinery or technical or yield failure. 

 
7.11 Sections 3.2, 4, 5.5, 6.3, 7.8 and any other provisions herein which, by their nature, should survive termination or expiration of this 
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Agreement, shall so survive such termination or expiration. The Terms & Conditions of Service in this agreement shall prevail over any terms 
otherwise referenced in a purchase order. 

 
ARTICLE 8. Oracle Software Sublicense Agreement 

 
THE FOLLOWING ORACLE SUBLICENSE AGREEMENT APPLIES ONLY TO END-USERS WHO ACQUIRED ORACLE LICENSING 
FROM COMPONENT CONTROL.COM, INC. TO BE USED EXCLUSIVELY WITHIN THE QUANTUM CONTROL SOFTWARE 
ARCHITECTURE. 

 
THIS SOFTWARE SUBLICENSE AGREEMENT (the "SUBLICENSE AGREEMENT") is made between you, the end user, and Oracle 
Corporation, ("Oracle"). 

 
8.1 Definitions: (a) "Program" shall mean the software in object code form distributed by Oracle for which Oracle grants a Sublicense 
pursuant to this Sublicense Agreement; and the Media, Documentation, and Updates therefore. (b) "Sublicense" shall mean a nonexclusive, 
nontransferable right granted to an end user to use an object code copy of the Programs with the Value-Added Package in accordance with this 
Sublicense Agreement. (c) "Sublicensee" shall mean a party who is granted a Sublicense of the Programs with the Value-Added Package for such 
party's own internal data processing purposes and not for purposes of any further distribution. (d) " Value-Added Package " shall mean the hardware 
or software products or services having added value which are developed, sold, and/or licensed with the Programs to a Sublicensee as provided 
under the applicable Sublicense Agreement. 

 
8.2 Limitations: (a) Oracle restricts the use of the Programs to object code, subject to the restrictions provided under this Sublicense 
Agreement and consistent with the Sublicense fees payable to Oracle; (b) Oracle restricts the use of the Program to the business operations of the 
end user; (c) Sublicensee agrees to allow Component Control.com, Inc., ("Alliance Member") to audit Sublicensee's use of the Programs and report 
such use to Oracle or to assign or allow Oracle to audit Sublicensee's use of the Programs; (d) Sublicensee agrees that technical support, if ordered 
from Oracle, is provided under Oracle's technical support policies in effect at the time the services are provided; (e) Sublicensee agrees that this 
Sublicense Agreement excludes the application of the Uniform Computer Information Transactions act; (f). Oracle prohibits (1) transfer of the 
Programs except for temporary transfer in the event of computer malfunction; (2) assignment, timesharing and rental of the Programs; and (3) title 
to the Programs from passing to the Sublicensee or any other party; (g) Oracle prohibits the reverse engineering, disassembly or de-compilation of 
the Programs and prohibits duplication of the Programs except for a single backup or archival copy; (h) Oracle disclaims, to the extent permitted 
by applicable law, Oracle's liability for any damages, whether direct, indirect or consequential, arising from the use of the Programs; (i) Oracle 
requires the Sublicensee, at the termination of the Sublicense, to discontinue use and destroy or return to the Alliance Member all copies of the 
Programs and Documentation; (j) Oracle prohibits publication of any results of benchmark test run on the Programs; (k) Oracle requires the 
Sublicensee to comply fully with all relevant export laws and regulations of the United States to assure that neither the Programs, nor any direct 
product thereof, are exported, directly or indirectly, in violation of United States law; and (l) Oracle is the third party beneficiary of the Sublicense 
Agreement to the extent permitted by applicable law. 


